Most investment treaties contain provisions granting full protection and security for investments. The wording of these clauses suggests that the host State is under an obligation to take active measures to protect the investment from adverse effects. The adverse effects may stem from private parties or from actions of the host State and its organs. More recently tribunals have found that provisions of this kind also guaranteed legal security enabling the investor to pursue its rights effectively. Tribunals have disagreed on whether full protection and security merely reflects the broader, fair and equitable treatment standard and customary international law or offers an independent and additional standard. Arbitral practice is generally agreed that this standard of protection merely requires due diligence and does not create absolute liability.
Introduction
Most investment treaties contain provisions granting protection and security for investments. Many of these treaties, including the North American Free Trade Agreement (NAFTA), 1 refer to 'full protection and security'. 2 Others, including the Energy Charter Treaty (ECT), 3 refer to 'most constant protection and security'. Some put 'security' before 'protection'. These variations in language do not appear to carry any substantive significance. 4 The wording of these clauses suggests that the host State is under an obligation to take active measures to protect the investment from adverse effects. The adverse effects may stem from private parties such as demonstrators, employees or business partners or from actions of the host State and its organs including its armed forces. In some cases tribunals found that provisions of this kind guaranteed legal security enabling the investor to pursue its rights effectively. A recurrent theme is the relationship of the standard of full protection and security to the standard of fair and equitable treatment and to the international minimum standard in customary international law. Tribunals have disagreed on whether full protection and security merely reflects the broader fair and equitable treatment (FET) standard and customary international law or offers an independent and additional standard.
Arbitral practice is generally agreed on the standard of liability in case of violations of full protection and security. It merely requires due diligence and does not create absolute liability.
Physical Security
It is beyond doubt that the standard of full protection and security relates to the physical protection of the investor and its assets. In fact, in a number of cases tribunals seem to have assumed that this standard applies exclusively or preponderantly to physical security and to the host State's duty to protect the investor against violence directed at persons and property stemming from State organs or private parties. 5 Thus in Rumeli v Kazakhstan the Tribunal said:
The Arbitral Tribunal agrees with Respondent that the full protection and security standard. . . obliges the State to provide a certain level of protection to foreign investment from physical damage. 6 In Saluka v Czech Republic the Tribunal said:
The 'full protection and security' standard applies essentially when the foreign investment has been affected by civil strife and physical violence.. . . the 'full security and protection' clause is not meant to cover just any kind of impairment of an investor's investment, but to protect more specifically the physical integrity of an investment against interference by use of force.
7
In Eastern Sugar v Czech Republic the Tribunal suggested that the standard protected investors against violence stemming from third parties. It said:
As the Tribunal understands it, the criterion in Art. 3(2) of the [Czech-Netherlands] BIT concerns the obligation of the host state to protect the investor from third parties, in the cases cited by the Parties, mobs, insurgents, rented thugs and others engaged in physical violence against the investor in violation of the state monopoly of physical force. Thus, where a host state fails to grant full protection and security, it fails to act to prevent actions by third parties that it is required to prevent.
As it turns out, the adverse effects of physical violence may stem from private parties 9 or from actions of the host State and its organs.
10

A. Protection against Private Violence
In the ELSI case 11 a Chamber of the International Court of Justice (ICJ) applied a provision in an FCN Treaty that granted 'the most constant protection and security' to the nationals and their property of the respective States. One charge by the Claimants was that the Italian authorities had allowed workers to occupy the factory. The Court's Chamber found that, under the circumstances, the response of the Italian authorities had been adequate. 12 The Court said:
The reference in Article V to the provision of 'constant protection and security' cannot be construed as the giving of a warranty that property shall never in any circumstances be occupied or disturbed.
13
Therefore, ELSI demonstrates that under a treaty provision of this type, the host State is under an obligation to take measures to provide protection. In light of the specific factual circumstances of the case, the ICJ found that Italy had responded adequately. Wena Hotels v Egypt, 14 involved the forcible seizure of two hotels by employees of a State entity (EHC) with whom the investor had contractual relations. The treaty applicable in that case provided that investments 'shall enjoy full protection and security'. Government officials did not participate in the forcible seizure but the police and other authorities took no effective measures to prevent or redress the seizure. The Tribunal had no doubt that Egypt violated its obligation to accord Full Protection and Security. 15 This result was based on the finding that Egypt was aware of the intentions to seize the hotels and took no action to prevent EHC from doing so. In addition, the police and the competent ministry took no immediate action to restore the hotels to the investor. Also, no substantial sanctions had ever been imposed on the perpetrators. The Tribunal said:
84. The Tribunal agrees with Wena that Egypt violated its obligation under Article 2(2) of the IPPA to accord Wena's investment 'fair and equitable treatment' and 'full protection and security-.' Although it is not clear that Egyptian officials other than officials of EHC directly participated in the April 1, 1991 seizures, there is substantial evidence that Egypt was aware of EHC's intentions to seize the hotels and took no actions to prevent EHC from doing so. Moreover, once the seizures occurred, both the police and the Ministry of Tourism took no immediate action to restore the hotels promptly to Wena's control. Finally, Egypt never imposed substantial sanctions on EHC or its senior officials, suggesting Egypt's approval of EHC's actions.
In Tecmed v Mexico, 16 the Claimant alleged that the Mexican authorities did not act efficiently against 'social demonstrations' and disturbances at the site of the landfill under dispute. The Tribunal applied a treaty provision providing for 'full protection and security to the investments. . . in accordance with International Law'. The Tribunal found that there was not sufficient evidence to prove that the Mexican authorities had encouraged, fostered or contributed to the actions in question. Nor was there evidence that the authorities had not reacted reasonably, in accordance with the parameters inherent in a democratic state, to the direct action movements. The Tribunal specifically mentioned that its finding also applied to the judicial system.
17
Noble Ventures v Romania, 18 involved demonstrations and protests by employees. The relevant treaty provision stipulated that the 'Investment shall. . . enjoy full protection and security'. The Tribunal relied on the ELSI case, holding that the Respondent's conduct in the case before it was no more harmful than that of Italy in the earlier case. The Tribunal rejected the claim finding that it was difficult to identify any specific failure on the part of Romania to exercise due diligence in protecting the Claimant. In addition, it had not been established that any non-compliance with the obligation had prejudiced the Claimant to a material degree.
19
In Pantechniki v Albania 20 the Claimant alleged that the Respondent was under an obligation not only actively to protect the Claimant's investment against riots and looting but also to take precautionary measures to prevent these events from occurring. The applicable treaty provision provided for 'full protection and security in the other Contracting Party'. The Tribunal held that the extent of the State's duty under this provision depended to some extent on the resources available to the State. 21 The Tribunal concluded that the Albanian authorities were powerless in the face of social unrest of the magnitude in the case before it. It followed that the Claimant had not shown that Albania had failed to comply with its duty to extend full protection and security.
The above cases concerned adverse action not by State organs but by private persons or groups. The overall picture emerging from these cases is that a forcible seizure of or interference with the investment, even by a private party, may find its sanction in the standard of protection and security. In these situations the tribunals found that the host State's only duty was to exercise due diligence in protecting the investors from forcible interference. Significantly, the only case in which a breach of the protection and security standard was found (Wena) involved a State controlled entity as perpetrator of the violence.
B. Protection Against Violence by State Organs
In other cases the adverse action was directly perpetrated by State organs. The host State's duty is not restricted to preventing damaging acts by private actors. The State's responsibility extends to actions perpetrated by its organs. 22 The applicability of a treaty provision on protection and security to direct attacks on the investor's person and property by organs of the host State is beyond doubt. In Biwater Gauff v Tanzania the Tribunal said:
The Arbitral Tribunal also does not consider that the 'full security' standard is limited to a State's failure to prevent actions by third parties, but also extends to actions by organs and representatives of the State itself.
23
In AAPL v Sri Lanka, 24 the Sri Lankan Security Forces had destroyed the investment in the course of a counter insurgency operation. The applicable treaty provided that foreign investments 'shall enjoy full protection and security'. The Tribunal rejected a suggestion that this provision created a strict liability on the part of the host State but held that the traditional rule of due diligence had to apply. 25 On that basis it found that the force deployed by the armed forces was excessive and unwarranted by the circumstances and found the Respondent responsible.
26
In AMT v Zaire, 27 the investment had been subject to looting by elements of Zaire's armed forces. The applicable treaty provided that '. . . protection and security of investment shall be in accordance with applicable national laws, and may not be less than that recognized by international law. . .'. The Tribunal found that the treaty provision imposed upon Zaire a duty of vigilance which would not be inferior to the minimum standard of international law. Zaire had 22 See the International Law Commission's Articles on State Responsibility:
Article 4: Conduct of organs of a State 1. The conduct of any State organ shall be considered an act of that State under international law, whether the organ exercises legislative, executive, judicial or any other functions, whatever position it holds in the organization of the State, and whatever its character as an organ of the central government or of a territorial unit of the State.
2. An organ includes any person or entity which has that status in accordance with the internal law of the State.
breached this obligation by taking no measure that would ensure the protection and security of the investment. It followed that Zaire was in breach of the treaty's obligation. 28 The Tribunal said:
. . . Zaire has breached its obligation by taking no measure whatever that would serve to ensure the protection and security of the investment in question.. . . Zaire is responsible for its inability to prevent the disastrous consequences of these events adversely affecting the investments of AMT which Zaire had the obligation to protect.
29
. . . Zaire has manifestly failed to respect the minimum standard required of it by international law.
30
. . . The responsibility of the State of Zaire is incontestably engaged by the very fact of an omission by Zaire to take every measure necessary to protect and ensure the security of the investment made by AMT in its territory.
31
In Eureko v Poland, 32 the discussion of protection and security was somewhat hypothetical. The Claimant alleged harassment by Polish authorities of the investor's senior representatives. 33 It invoked a treaty provision under which the host State was to 'accord to such investments full security and protection'. The Tribunal found that there was no clear evidence that Poland was the author or instigator of the actions in question. Although the Tribunal was not convinced that the harassment breached the standard of full security and protection, certain of the acts were disturbing and came close to the line of treaty breach. The Tribunal added that if such actions were to be repeated and sustained, it may be that the responsibility of the government would be incurred.
34
The cases summarized above indicate that unjustified coercive measures taken by organs of the host State against the investor and his property constitute violations of the 'protection and security' standard if they prejudice the investor to a material degree.
Legal Protection
There is also authority indicating that the principle of full protection and security reaches beyond safeguard from physical violence and requires legal protection for the investor.
35 Some treaties actually refer to 'legal security'. This obligation would not only be breached by active and abusive exercise of State powers but also by the omission of the State to intervene where it had the power and duty to do so to protect the normal ability of the investor's business to function. . . a duty, enforceable by investment arbitration, to use the powers of government to ensure the foreign investment can function properly on a level playing field, unhindered and not harassed by the political and economic domestic powers that be. 38 In the ELSI case 39 before the ICJ, the guarantee of 'the most constant protection and security' in an FCN Treaty was relied upon in two contexts. One concerned the factory's occupation by workers. The second complaint based on this treaty provision concerned the time taken (16 months) for a decision on an appeal against an order requisitioning the factory. The ICJ's Chamber examined this argument and found that the time taken, though undoubtedly long, did not violate the treaty standard in view of other procedural safeguards under Italian law. 40 Although the Chamber rejected the argument on factual grounds, it follows from this decision that ELSI may be quoted in support of the argument that the 'protection and security standard' is not restricted to physical protection but extends to legal protection through domestic courts.
In CME v Czech Republic 41 a regulatory authority had created a legal situation that enabled the investor's local partner to terminate the contract on which the investment depended. The Tribunal applied the following provision in the bilateral investment treaty (BIT) between the Czech Republic and the Netherlands:
. . . each Contracting Party shall accord to such investments full security and protection. . .
The Tribunal said:
613. The Media Council's actions in 1996 and its actions and inactions in 1999 were targeted to remove the security and legal protection of the Claimant's investment in the Czech Republic.. . . The host State is obligated to ensure that neither by amendment of its laws nor by actions of its administrative bodies is the agreed and approved security and protection of the foreign investor's investment withdrawn or 37 ECT, art 10(1). 38 The Tribunal found that this provision had not been violated since none of the actions or inactions of the Media Council had caused direct or indirect damage to the Claimant's investment and the termination of the contract by the investor's local business partner was not attributable to the host State. The Tribunal said:
314. The investment treaty created no duty of due diligence on the part of the Czech Republic to intervene in the dispute between the two companies over the nature of their legal relationships. The Respondent's only duty under the Treaty was to keep its judicial system available for the Claimant and any entities he controls to bring their claims,. . .
44
Although CME and Lauder reached different conclusions, the differences are the consequence of diverse assessments of the facts. Both decisions indicate that the principle of protection and security is relevant to the protection of legal rights including the availability of a judicial system that protects the investor's interests.
In CSOB v Slovakia 45 the investor had extended a loan to a Slovak collection company (SI) whose losses were to be covered by Slovakia. The Tribunal had no doubts that the investor's rights arising from this arrangement were covered by the BIT's clause on full protection and security. The Tribunal said:
The Slovak Republic's denial of CSOB's title to request from the Slovak Republic that SI's losses are covered would deprive CSOB from any meaningful protection for its loan and thus breach the Slovak Republic's commitment to let CSOB 'enjoy full protection and security' as stated in Article 2(2) BIT. . .
46
In Azurix v Argentina 47 the Tribunal confirmed that 'full protection and security may be breached even if no physical violence or damage occurs'. 48 The Tribunal said:
The cases referred to above show that full protection and security was understood to go beyond protection and security ensured by the police. It is not only a matter of physical security; the stability afforded by a secure investment environment is as 42 important from an investor's point of view. The Tribunal is aware that in recent free trade agreements signed by the United States, for instance, with Uruguay, full protection and security is understood to be limited to the level of police protection required under customary international law. However, when the terms 'protection and security' are qualified by 'full' and no other adjective or explanation, they extend, in their ordinary meaning, the content of this standard beyond physical security.
49
In Siemens v Argentina 50 the Tribunal derived additional authority for the proposition that 'full protection and security' goes beyond physical security from the fact that the applicable BIT's definition of investment applied also to intangible assets:
As a general matter and based on the definition of investment, which includes tangible and intangible assets, the Tribunal considers that the obligation to provide full protection and security is wider than 'physical' protection and security. It is difficult to understand how the physical security of an intangible asset would be achieved. 51 The Tribunal concluded that the initiation of renegotiations for the sole purpose of reducing costs for the host State, unsupported by any declaration of public interest, affected the legal security of Siemens' investment.
52
In Vivendi v Argentina, the respondent had argued that the standard of protection and full security was limited in its applicability to physical interference. 53 The Tribunal rejected this contention and said:
If the parties to the BIT had intended to limit the obligation to 'physical interferences', they could have done so by including words to that effect in the section. In the absence of such words of limitation, the scope of the Article 5(1) protection should be interpreted to apply to reach any act or measure which deprives an investor's investment of protection and full security, providing, in accordance with the Treaty's specific wording, the act or measure also constitutes unfair and inequitable treatment. Such actions or measures need not threaten physical possession or the legally protected terms of operation of the investment.
54
Thus protection and full security (sometimes full protection and security) can apply to more than physical security of an investor or its property, because either could be subject to harassment without being physically harmed or seized.
55
The Award in Biwater Gauff v Tanzania confirms this trend. The Tribunal said:
The Arbitral Tribunal adheres to the Azurix holding that when the terms 'protection' and 'security' are qualified by 'full', the content of the standard may extend to 49 In National Grid v Argentina, the Tribunal stated categorically:
The Tribunal concludes that the phrase 'protection and constant security' as related to the subject matter of the Treaty does not carry with it the implication that this protection is inherently limited to protection and security of physical assets.
57
In Siag v Egypt, 58 the claim based on the guarantee of 'full protection in the territory of the other Contracting Party' concerned legal as well as police protection. The Claimant's investment had been expropriated by force on the basis of executive resolutions that were contrary to several court decisions. The claimants had made several unsuccessful requests to the police that their investment be protected. The Tribunal said:
The Tribunal is of the view that the conduct of Egypt fell well below the standard of protection that the Claimants could reasonably have expected, both in allowing the expropriation to occur and in subsequently failing to take steps to return the investment to Claimants following repeated rulings of Egypt's own courts that the expropriation was illegal. 59 These authorities suggest that the duty of protection and security extends to providing a legal framework that offers legal protection to investors. 60 This includes substantive provisions protecting investments but also appropriate procedures that enable investors to vindicate their rights.
The Relationship of Full Protection and Security to Customary International Law
The question whether provisions referring to 'full protection and security' and to 'FET' create independent treaty standards or are merely references to the international minimum standard under customary international law has been the object of some debate. Article 1105(1) of the NAFTA refers to both FET and to full protection and security 61 and is widely treated as reflecting the traditional international minimum standard. But this provision has certain peculiarities that are absent from most other treaty provisions dealing with full NAFTA tribunals have accepted the official interpretation. 63 The subsequent BIT practice of the United States 64 and of Canada 65 has also followed this interpretation. However, the relevance of this interpretation is limited to Article 1105(1) of the NAFTA and cannot be transposed to other treaties.
In ELSI 66 the FCN treaty supplemented the 'most constant protection and security' standard by adding 'and shall enjoy in this respect the full protection and security required by international law'. The Chamber of the ICJ took this to mean that while the 'protection and security' must conform to the minimum international standard, this treaty provision sets standards which may go further in their protection than general international law requires. 67 In other words, the Chamber interpreted the reference to international law not as a limitation of the standard to the international minimum standard but found that general international law provided a residual standard below which the treaty standard may not fall. On the other hand, the Tribunal in Noble Ventures v Romania, 68 said:
With regard to the Claimant's argument that the Respondent breached Art. II (2)(a) of the BIT which stipulates that the 'Investment shall. . . enjoy full protection and security', the Tribunal notes: that it seems doubtful whether that provision can be understood as being wider in scope than the general duty to provide for protection and security of foreign nationals found in the customary international law of aliens.
69
The view that full protection and security, just like FET, represents an autonomous treaty standard that is independent of the international minimum standard under customary international law is clearly preferable. In terms of the ordinary meaning of the term, it is hard to see why the drafters of a treaty would use 'full protection and security' where they mean the 'minimum standard under customary international law'. This is particularly so if the treaty in question, as is often the case, contains separate reference to general international law. A number of authors have argued in favour of an autonomous concept of FET that is independent of and additional to customary international law. 70 Even without the benefit of a treaty provision guaranteeing full protection and security, an investor may find some comfort customary international law. The international minimum standard does contain certain duties to protect foreign investors against adverse action.
Amco v Indonesia 71 was not decided on the basis of a BIT but in the framework of customary international law. In that case the investor's local partner (PT Wisma) in a lease and management contract took over the hotel that was the investment by force with the assistance of members of the Indonesian armed forces. The Tribunal held that the forcible takeover was not attributable to the Government of Indonesia. However, it found that Indonesia was in breach of international law since it had failed to protect the investor against the takeover of the hotel by its citizens. The Tribunal said:
to protect aliens and their investment against unlawful acts committed by some of its citizens (. . .). If such acts are committed with the active assistance of state-organs a breach of international law occurs. 72 
The Relationship of Full Protection and Security to FET
Some tribunals have equated the standards of full protection and security with FET. 73 In Wena Hotels v Egypt 74 the Tribunal dealt with the two standards jointly without drawing any distinction between them. 75 In Occidental v Ecuador 76 the Tribunal seemed to regard the two standards as largely equivalent. After finding that the Respondent had violated the standard of FET, it said:
In the context of this finding the question of whether in addition there has been a breach of full protection and security under this Article becomes moot as a treatment that is not fair and equitable automatically entails an absence of full protection and security of the investment. 77 Similarly, in PSEG v Turkey the Tribunal found that full protection and security would only exceptionally go beyond physical safety in which case the connection with FET would become very close. The situation did not qualify under full protection and security as a separate heading of liability since the anomalies were all included under the standard of FET.
78
By contrast, in Azurix v Argentina 79 the Tribunal found that the two standards were separate:
407. In some bilateral investment treaties, fair and equitable treatment and full protection and security appear as a single standard, in others as separate protections. The BIT falls in the last category; the two phrases describing the protection of investments appear sequentially as different obligations in Article II.2(a): 'Investment shall at all times be accorded fair and equitable treatment, shall enjoy full protection and security and. . .'
80
The view that the two standards are to be seen as different obligations appears to be the better one. As a matter of interpretation, it appears unconvincing to assume that two standards listed separately in the same document have the same meaning. An interpretation that deprives a treaty provision of meaning is implausible. The Tribunal in Jan de Nul v Egypt said:
The notion of continuous protection and security is to be distinguished here from the fair and equitable standard since they are placed in two different provisions of the BIT, even if the two guarantees can overlap. As put forward by the Claimants, this concept relates to the exercise of due diligence by the State. 81 As a matter of substance, the content of the two standards is distinguishable. 82 The FET standard consists mainly of an obligation on the host State's part to desist from behaviour that is unfair and inequitable. By contrast, by assuming the obligation of full protection and security the host State promises to provide a factual and legal framework that grants security and to take the measures necessary to protect the investment against adverse action by private persons as well as State organs. In particular, this requires the creation of legal remedies against adverse action affecting the investment and the creation of mechanisms for the effective vindication of investors' rights.
The Standard of Liability
There is broad agreement that the obligation to provide protection and security does not create absolute liability. Rather, the standard is one of 'due diligence', ie a reasonable degree of vigilance. Dolzer and Stevens have said with respect to the standard of full protection and security:
. . . the standard provides a general obligation for the host State to exercise due diligence in the protection of foreign investment as opposed to creating 'strict liability' which would render a host State liable for any destruction of the investment even if caused by persons whose acts could not be attributed to the State. 83 In the ELSI case, 84 a Chamber of the ICJ said:
The reference. . . to the provision of 'constant protection and security' cannot be construed as the giving of a warranty that property shall never in any circumstances be occupied or disturbed.
85
In AAPL v Sri Lanka 86 the claimant had argued that the provision granting 'full protection and security' created a strict or absolute liability. The Tribunal went through a detailed analysis of this provision and concluded:
. . . the Tribunal declares unfounded the Claimant's main plea aiming to consider the Government of Sri Lanka assuming strict liability under Article 2.(2) of the Bilateral Investment Treaty, without any need to prove that the damages suffered were attributable to the State or its agents, and to establish the State's responsibility for not acting with 'due diligence'. 87 The Tribunal in Tecmed v Mexico 88 said:
177. The Arbitral Tribunal agrees with the Respondent, and with the case law quoted by it, in that the guarantee of full protection and security is not absolute and does not impose strict liability upon the State that grants it. 89 Similarly, the Tribunal in Noble Ventures v Romania, 90 after referring to the standard of full protection and security, said:
The latter is not a strict standard, but one requiring due diligence to be exercised by the State.
91
Other tribunals have expressed similar views. 92 It is an open question whether the level of due diligence should depend on the host State's development and stability. The availability of resources may have a decisive impact on a State's ability to provide protection and security. 93 In Pantechniki v Albania, 94 the Tribunal distinguished between situations involving physical violence and situations akin to a denial of justice. The Tribunal found that no proportionality factor taking into account a country's resources was to be applied with respect to denial of justice. Judicial protection is not subject to a relativistic standard. To take a country's state of development into account would remove any incentive for improvement. 95 By contrast, the Tribunal applied a modified objective standard of due diligence in a situation of public violence. It found that liability in a situation involving civil strife depended on the host State's resources. The Tribunal said:
A failure of protection and security is to the contrary likely to arise in an unpredictable instance of civil disorder which could have been readily controlled by a powerful state but which overwhelms the limited capacities of one which is poor and fragile. There is no issue of incentives or disincentives with regard to unforeseen breakdowns of public order; it seems difficult to maintain that a government incurs international responsibility for failure to plan for unprecedented trouble of unprecedented magnitude in unprecedented places. The case for an element of proportionality in applying the international standard is stronger than with respect to claims of denial of justice.
96
Where acts of the host State's judiciary are at stake this means that the State is under an obligation to make a functioning system of courts and legal remedies available to the investor. This does not mean that every failure to obtain redress is a violation of the principle of full protection and security. Even a decision that in the eyes of an outside observer, such as an international tribunal, is 'wrong' would not automatically lead to responsibility as long as the courts have acted in good faith and have reached decisions that are tenable.
The Tribunal in Parkerings v Lithuania analysed the host State's duty under the full protection and security standard to make its judicial system available in the following terms:
360. The Respondent's duty under the Treaty was, first, to keep its judicial system available for the Claimant to bring its contractual claims and, second, that the claims would be properly examined in accordance with domestic and international law by an impartial and fair court. There is no evidence -not even an allegation -that the Respondent has violated this obligation. 361. The Claimant had the opportunity to raise the violation of the Agreement and to ask for reparation before the Lithuanian Courts. The Claimant failed to show that it was prevented to do so. As a result, the Arbitral Tribunal considers that the Respondent did not violate its obligation of protection and security under the Article III of the BIT. 
Conclusion
Despite its presence in the large majority of treaties for the protection of foreign investments, the standard of full protection and security has been used sparingly by investment tribunals.
The concept of full protection and security has its origin in a guarantee of physical security for investors and investments. The host State is under an obligation to provide some measure of protection against forcible interference by private persons such as employees, business partners or demonstrators. In addition, the standard of full protection and security is also directed against forcible interference by State organs such as police and the armed forces.
More recently tribunals have extended the protection afforded by this standard beyond physical interference to legal safeguards for the investment. 96 Para 77. 97 Parkerings v Lithuania, n 4, paras 360, 361.
Under this interpretation the host State is under an obligation to provide a legal framework that enables the investor to take effective steps to protect its investment.
Some treaties, especially the NAFTA, restrict the meaning of the standard of full protection and security to the international minimum standard required by customary international law. In the absence of an explicit restriction to the international minimum standard, the preferable view is to treat this treaty standard as autonomous and additional to customary international law.
In a number of cases full protection and security has lingered in the shadow of another treaty standard, FET. Some tribunals have even doubted whether the former standard had an existence independent of the latter one. Other tribunals have accepted the independent existence of both standards. As a matter of substance the two standards are distinguishable: FET requires the host State to desist from behaviour that appears unfair and inequitable. By contrast, full protection and security requires the State actively to provide a framework that protects the investment from adverse interference.
The obligation to provide full protection and security is not unlimited and does not create absolute liability. Tribunals have consistently held that what is required is due diligence on the part of the host State. Whether the degree of diligence required of a host State depends on its state of development and on the resources at its disposal is still a matter of discussion.
